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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply -y 

MONTH(S) FROM THE MAILING DATE 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a repty be timety filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 



Status 

Responsive to communication(s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

^ Claim(s) 



Of the above claim(s). 

□ Claim(s) 

^Claim(s) 

□ Claim{s) 

□ Claim(s) 



Application Papers 

□ The proposed drawing correction, filed on 

□ The drawing(s) filed on 



. is/are pending in the application. 
. is/are withdrawn from consideration. 
■ is/are allowed, 
is/are rejected, 
is/are objected to. 

. are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 19 (aH<f) 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119 (a)-(d). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
'Certified copies not received: : ' 

Attachments) 



□ Information Disclosure Statements), PTO-1449, Paper No(s). 

□ Notice of Reference^) Cited, PTO-892 

Q Notice of Draftsperson's Patent Drawing Review, PTO-94S 



□ Interview Summary, PTCM13 

□ Notice of Informal Patent Application, PTO-1 52 

□ Other 
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The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. The actions mailed 2/22/02 and 10/18/02 are vacated. 

Claims 1-22 and 24-53 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-75 of U.S. Patent No. 6221330. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because using CO as the gas is encompassed by the present claims. Thus, the application claims 
subject matter which overlaps that of the patent; In re Malagari. 

Claims 1, 4-9, 12-14, 17, 19 and 21 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Sen et al. 

This is the same rejection as made in paper 3, incorporated herein by reference. 

Claims 1, 4-9, 12-14, 17, 19, 21 and 22 are rejected under 35 U.S.C. 102(a) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Sen et al. 
This is the same rejection made in paper 3, incorporated herein by reference, further noting that 
the reference teaches varying the ferrocene-benzene concentrations, one can make SWNTs. 
Thus, the present claims represent an obvious optimization; In re Boesch 205 USPQ 215. 

Applicant's arguments filed 8/20/02 have been fully considered but they are not persuasive. 

The claims rejected are not limited to the argued diameter. The reference suggests SWNTs. As it 

is a peer-reviewed article, it is deemed enabled. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 
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